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=4 California tower wins
= national architecture award

Turars called the renovation of the Inperal Bank Tower i Costa Mesa,
Calif., an *|c|legant, refined i
il 5 INational W
competition sponsored by Ssites & Farbison client Ameriean Institute of
Steel Construction. AISC members Flas-Tul Mig, Co, Inc. fabnicased,

etashel asid creebod el wexd, ""'!"'I"'F- the plis-vaubied liddwe showi liser,

ol steel anild glasa”™ when the progeet was

er 7 the 202 LDVE A Architeomre Awards, s

which uses an extreenely light seeel-and-cable suppoen sysoem, MurphyTaln

dengned the repovations. Sues & Harbison's constrisction attormeys have

helpee the AISC develop design gindes and the technical specifications,

NEw ArmivaLs!

Daavid Mura Fas poincd Sttes &
Haslsanins Casmisrr i Sefvace
Cirmap, Mura has a degree in civil
enginecring (Georga Tech, "™ and a

which lave made thia kend of draniasie e of o] wiie anid cont -ciTective
2082 faw degroe, comn farde, feom the
Unaversiny of Cienegia. He'H e lssed

= LS Pagenst
Attorneys. Cassldy
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2 the growp Lest fall,
N Following her 2002
? rashuintion, mugwa
z wnane drnar, [ros the
in the firm's Atlamta office. Mistt L] - S College of Law of

Gillies. 1« slated 1o rejoin the groug Ty Mara att 42l {snasashy v il the University of
- Kentucky. She carned

afier a year-|
Clampportation, Giallies, an ETT (civil) with 2 law deyree from her bachel
the Universaty of Kentucky, will be based in the firm's Futac bee B weill be Datseal in Lexingion

! Louisville offiee. He is sl ane of

s with the law -\.!l'|,|.|.|l||||'|'.l il F

o'y degree in 1998 From DePauw University.

the firm's soven Begivtered
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Our CONSTRUCTION CLIENTS at WORK!

Steel provides
solutions for
Texas bridge

STITES & HARBISON, PLLC

A tght isdger, shoat convemscrion

I, schedulbe and pedestrun-fricndly
wate bed ihe '||::|- ol A,

Texas, g chause weathered

sieel plate girders for the superscrucure of i pew bridge at scemic Town Lake,
a project recognazed i the American Institute of Steel Construction’s
September 2002 e of Modern Sieel Consrriction. AISC-member Hirschfield Seeel

of Ban Angelo, Texas, falsnicatesd the steel for the dramatie, dislsded -cierved alignmen
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Three Sttes & Harbison attorneys
OKd for dispute resolution by national group

The CI'R Inuitube for Cisgnste
Resalusan recently sdeled Buck Himkle,

MEANS and METHODS

arbtistors anl pieciatogs in cohaleicisin

anl compnoreiad maniern.

Who should mediaie Cireg Papwons and David Rartesman to s |

it e e Panel af Newrals (or aqipmruenion maners |

Contractors barwarsl Parsouih apil Byn Oxiinim albo reecived :

Lishility for wrongfully ' . . - e s y T

Lisblby for wromghdly o | taining Fromnthe New York City-baed | STITES & HARBISON
angamzation (hipeiwww.epradcong m

Fedural courtl OKs latting ETTRE R T

medintior [ addiicn, sk more Stibes &
Hueliison atiormevy — lohe Hays, Morgan
The CONSTRUCTION Yarreei, Bill i'|u|w sii, Ansne Gealaany, [olin
TRAILER Ciallaphier, and Dan I:lm||_l|.||.'|. — e Lamisgann = La
A {little! brewther from
Tennesses's tax increase . 3

confractors chooss PLAS. . 2
Ailanta « Frankfort + Hyden « Jeflersanville

e = Manliville « Wasdnngoon

been tramned in ALIR by the Amersan
Arbatranon Associanon, the Atlanta
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Who should

mediate constrtc-
tion disputes?

Hiring the rght mediaior o crucial
beeause pesdiving a diapuae ofien
bepeniads on the meecame’s abelity o et
the parney pulling together, Stars by
checking stase or bocal rales or regula
s grovering mediation, These aiel
ocher sebectinn criveria can be made pan
of the comtract.

Wihsile cach ¢enstractmmn cisjuate w ohif-
Ferent, there are e comumon Ficton.
Comstruction disputes unlly mvalvs
techinical wsies, which i be an expen
vive learning curve foo 3 mediaor from
ugitside the inchosery. Plas, a mediamr
wha understands constrction concepes
can more cansly establish erodibadivg with
the parics.

1F the dispute 1 focused an legal issues
or gpestiom, bringing the medzator up
1o speed can be scoomplished Faer and
f!lfllrl with an urmieney-imediami
Alvhough medinton don’t have b
laweyers o have any formal legal traim
iny. o enay be wine b hlre an atirney o
medinte.

Parties to 8 construcen digute often
want & modiator who i quabificd by
ciluiatiog 4|uiru|rrh-.|n'r #o ofler an
opinion abous the merin of thelr respe-
tive posttions, Some mediators will eval
waate the merits of o dispiste, aml some
wiit'e. Diectale Fromm the outsey if yimi
want & mediator who will evaluare the
kispute.

There ate many qualifiod construse-
tani medistors avalshle st ressanable
rates, w0 fees shoidd not be the driving
actor i chooakng a mediator. Put, good
conatrctxn medistors inarcas with
thriving medizinn markets often luve
tight schedules.

Every mediator han a usigue person
aliny andl wyle, Some are asserrive and
ke comrol of the mediation process,
anl soarse ane cornpliang, alkewing the

COMSTRUCTION LAW UPDATE

BY JOE HARDESTY AND DAN DOUGLASS, STITES & HARBISON

partiss i
cantrol the
mediation
while sery
ing meore an
A inessen-
ger. The
panies
shpuald
hiwse n
mediatoy
whier best
Fitn vheir

fur F faeadenry

| abpectives andl personalitics.

The reliroes graneffally avbnonedge fokn
My, Eay., for & eontrabwtion, ndvcd Aot

| dent adaperd freont ai armle whioh fine

appeared i The Benchaark, Sprayg 2000,
Mir, Hla dva Crreifed Member of the

| Mesfarion Center of Kearcky awal @ Famel

Merwber of the Amricas Arditration
Avewaan, Me can b reacked af
hiryr @ etdtesonm or SPW20-2275

Contractors beware!

 Liability for
wrongfully filing
‘@ mechanics lien

Mechanics liems are 3 favoriae pay-
wmuent 1ol that can backfire if yowa're naot
careful. Heee are some ways o svosd
p,-mnglm wath & elabm e slander m
title by wrongiully placing a len on

| scmront’s propeny,

‘There are three bests for an owier
wha's socking in recover allegod damages
this WJ].'H:-:'\_L'"\: Bt 1o ahoy thar they
own the |s¢lv|=erry..|.'|u| ihe comracior
madicioudy published a false satement
abxnt the properey, anad than the fabe
aateme caused the owper damapes,

Citweicusly, proving a lien is malicious

| can be tough. Courts are pot [skely to label

it s (F comrtractiars file mechanics lemy

based cm & good faich belief thar they're

o the
A
stxies im the
hom

Evenifa
CORIaLtor
mcens the
maliciois-
N e,
owners skl
have o
peenve they
“.'r.lrll,1|'|l...lp|1'l:| Thas can isclisle 5 lona
wale of the property due 1o the lien or
sperial damages, such as atioroeys fees
o costs incwred in remmoving the ben,a
drogyin the Esir msrket value of the
property and imgmined abiliry bo refi
mance or well the property, I wome fums
diction, contrsoion can alo be lable 1
the wavier for punsiive damages.

5o, bewnre af your potentia lability
for wrongfully placing a len.
HRemember that inechanics lien suansies
can vary from stabe o saie, Koo the
law where the project is located and
strictly comply.

And, file l=ns |JI1|:I.' fior wiliar yml'h'
scnually doe oo the project and only to
satisfy a begitimate debt . not to trach
sornebioady a lessom, O you might be the
one lesrming the kesson!

PLAs are up to
contractors on
federal projects

A federal oo recemilly ||.1||\-I'.el||9
Bush Ackrmmistratson’s Executive Chder
which leaves Progect Labor Agreomients
e b the contraciom on federal constiue-
(ET 2] |u'.-|'|r-r|=.. (For backgrenend on PLAS,
sex [van HL Rach's anticle in “The
Constrisction Trailer,” Consrction Liu
Update, May 2002, Val, &, Na. 1)
Tarlling end Conmrction Thides
Departmient v Alibavgh, 2002 U5 App.
Lt DHEMMDREL Car, Juby 12, 20003,

O Fed 17, 2001, President Bankh

STITEES & HARBISON

ssed an Exeeuuve Order preventing
fedlernl agencies, which award contme-
tian comtracts or provide federal awn-
tance ks cottrucnn frropect, liom
eather pequiring of forbadding the use of
aPLA wivn prm‘:.Thi'u migant ihat the
decivion to have o PLA will be lefiup m
contractan,

Varings labwsr cegamizaions filed suir
1o block enforcement of the Executive
Oimber, but the Federal Court of Appeals
agreod with the White Hiase. The
comi foud vkt the order was nog pre-
empeesl by other federal laws such a the
Mational Labor Relations Act. adiding
thar the EOVETTITRER if the e of
irs own Funds amd has the kegal mght m
enmure the mist effective use of those

fundh

Frasmctris s Fs: £ oo v pribilchues] by
Stinen & Harbstwan, PLLC, Do i chenn
aml friends, Edinty D Denigles
Tuldosagan @ priivs s annal Jowe Hianbenty
firhrlreey & strr s | e iie esdein a
mrat them wah perste canmeniy !
sgpriE
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mxiiate mferrhatet e e

whitpruandd |t i oot irscrsded i e degal

ot by prvsiesasiial s wEs e penler oy

brgal igannm ey il ahush o b

relicd upum dor ks o [emprec
Conilicaimn of Spnoaksamm s vl
aole s Tentiewecr heviyers i all isre ol [
tur redating b imBmbnl in the arran ol
Coivd Tial, Crvminal Tiiel, Hisesrs
Mank gy, Uassaumier Db iogocy,
Ermbiinn’s Righin, hlonfeal habpractur, Legal
Sl paracracr, Acons
Law. Esvane Plarssng st Famdy |aw

Lisemgi of redatral o inclislad practios arma

g Malprasticr, Eller

harrrm e rect o ar s=ply o e
westad W ol cnetifaansn of specialisaenon
Thee wmmorticys il Seaes i Hliihmace i ol

an wpraliom am any prastier sra for
y orreifiatiom is mailsble by dw
Tetsveer Cimtumvsa i i Conntimmag Legal
Educatwe and Specishistien, wish the wle
wrmorpmin sl Boberi T, Dl [, wheii
eertilaal in Bisies [nkripic

The CONSTRUCTION TRAILER

BY ERICA L. HORM, STITES & HARBISON
A (little) breather from Tennessee's
tax mcrease

Some relied b i sight for contrsceons and
wobscontracmors subgect 0 Tennessess sales and s mx
in light of the recent inorease fn the tazes Effectine
July 15, 2002, the state’s sabes and e e rave jumpexd
froum i 1o wevem pereent. Hiere's rhe sonog on the
bireather:

* Uapiracmm wbject to the Tennewes sales and use
Lax ﬂq}'l.: entitled 1o 0 refund for s paid o vy
ol the contructor's vendoes at & rabe in exoest ol the
state’s pring six percent rate amd the applicable local
e sales i in elfeey July 1, 2612, However,
there 1 a catch — the refund andy applics s “lump
W o unit price coiruction commet” entered
A prior oo July 15, JONIE,

Eiwn L Hom

Subcantractors may 2la file o refursd claim wath the Department of Revenue
;||ru-.-pinl|h;| EbE B F.r-|un|:|u-r |, 20002 they emtered] e a |:||||.|: RLIFAE G Ll
e contract with a general o prime contractor wheo ontered into a hisap sism
ar Wit price comaruction contract praor to July 15, 2002,

Achaam for eefunid mas have pwo things. Fiew, 8 copy of the general
conbrscnod s cousiract that was -ij.'nu:d priar o July 15, 2000 {mml 1he subscan
Eractur’s comtrac u;lm] prnor o September 1, 20023, And, seenaul, decrmmentation
wn the form of swhedulo amd inooices o sippar the payment of salol @ i esocss
al the #ix poreenl Rale e, A separare cloim Jaarwm in rrqu:rnl Jar exsch camtrace,

"L st or it price constriction contract” i defined as o wrtten contract
T thie cotatruction of, o i provessents o, el propeny under which the
AFTTHENT p.l.,;'l:lr‘-m the contractor, subcontractor, or matenial vendor 1 faed
without tegard i costs incurred in the performance ol the contrac.

Eswra [ Hewn, ,‘J.J-.. gl ey Dvarad e St & Plarbanes Frun{p-.w:, K, .\_-fﬁur
s pruntir fiaes on sae avd focl sar dsawes, M. Horm way be racked a
whworn B tsprrarom o SN0 [T

David B. Rotberman has been selected by the
Metropolstan Trampartation Auhoeey of the State of Mew
York for the Listof Approved Pteniial Dispite Feview
Board Members for the MTALIRR Fast Sicde Acoess
Progeet. In addition, Ratterman spoke at the 17th Anmml
“Contractor's” Comtruction Superconference, December
12-1%, San Francisen, Calsf

Bradiord L. Cowglll and Joseph L. Hardesty
presentod “Mechamiod® Laen Law and Strategies in
Kentucky,” in Lexingron {Dec. 11 and Loupaille (Dec. 131

Dlarnd Nanpsvss
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