Our CONSTRUCTION CLIENTS at WORK!

Gray wins design-build
award for Amfine job

Lenmngion-tused James M. Gray
Construction Co. was the deasgner sl
contracior of the Amfine Chemics] facilicy in
Pembroke, Ky, which won the IDHLA
MWanonal Design-Build Awared for bea
indfuserialipecsess project unider $25 million
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Crwionvrd (i page |

bosh the Operanng Engineers and the Laborers for the
same wurk,

» Check Duplication of Fringe Benafis. A comracnor’s
existing pension and health imurance plany may require that
prexmiiams be paid v its entine wock force. Union plam
resqusped by a PLA waally reuiine contributions based o the
miendeer off Teonery worked, Concractons alten fond themselves
laving to pay twice for bensfits for emplyees workisg on a
PLA

* Consider a Separate Company, Scpursic wmon and

nan-unicmn companics are often weed to avord many of the pit-

TRAILER

falls of PLAS, The compibes mst, hivwever, malmtam wps
mate day-te-day mansgement Jmicmplw_'m- rosbery [ oddes i
dedest union claima seeleing 1o automatically represent both
cntities. Such a “doubie breased” operaion should be care-
Fielly srructured,

Less than 20 percent ol the construction werkers in the
Urnated Staves curremtly belong o a union. But so heg as gov
erment agencios ook kindly cn usions, PLAS will be 2 fact
o lele For nhie comstroemion inehastry

Toam H, Rich fr. i1 @ Lo and pogploymient atformey avih St
& Hierbiom. Hie's daved i the fiome Loveinitle office and cou by
reacfed wr SO2068] 0514 or ok Bntites.com.
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Lexington Diocese
looks to Stites & Harbison

The Crood Shepherd Cathalic Church
i owned by The Catholic Diccese of
Laxington, Kontucky. St &

Harlsion ncurrently nepeeserting the

Dicese regarding claams relating 1o the

desagn aned constiruction al !Iu'llu||-.lu||.",.
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Welcome,

Middle Tennessee! | STITES & HARBISON e
We've pdded pur felbow members from

the Nashwille Chapter of the Ascciatnd FREE . R AT
reneral Contracton to otit mailing bt for
Cosnarruaction Law Update, Letus know

MAakanea s Frankfort « Hyden « feffersonville
Lesingeon = Laumwille = Nashville « Waibinghs

mailimgliss@witescam) if vou'il like mo W A by ST

2ot PRF version of the newslester along

with other eleciromic updates from Stites Many aares. mcladeng Keamwoky, require thas b
PR datemsrns THIS 15 AN ADVERTISEMENT
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BY JOE HARDESTY AND DAN DOUGLASS, STITES & HARBISON

When can a surety
be discharged on a
payment and
performance bond?

Buroties sometumcs oppose claima o 4
payment af Fg:lurnu:nr hoad by argu-
i thar they've been discharged from
| their ohligations because of 3 material
| alteration pe the bonded contract. The
| theaey b ikt iF ihe congenet begoses o
| enenplerely different undertaking with
aut the mirety's knowledpe or corsent.
then all deaks aro ol

Mot necessanly so. That's because
minat bomed forms waree the obligation of
the obligee 1o neatily the sty of
changes 1o the constroction contrac.
Bend forms and the bonded congract
afien statr that the bond covers the oon
tract ancd all ehanges 1o the contract

The discharge defense n oven less sic
cewbul on clatms dgaineg a payrent bond
|r_1' wnalwaoiractors and marenial 1.|.||'|||I|=n
Ciavimg all the way back poa LS
Supreme Court case i 1914 (Eqmitabde
Suresy Compamy i Lol Stasri of
Arveriva |, coidres have everruded the

dmcharge
ilefense
bewsitine waila-
ConETACOE
4 anid material
wugiplicrs are
iinialde e -
ral whether
the boaded
COMEFRER in
inateeially
altered,

Jor Plaviiery

The answer? [norder 1o av
mrru_r'a. claien of discharge on o perfoe-
manie of payment bond, the owner and
comiractor shoubd emakie sore the sarety
i aware of and eoqecits o all mdifics
toma b the Bonaded conract

Trouble with
subs’ bids?

What happers if a contractor relaes on
i suboontractor’s price in submitting his
bid For a et atiel thee subsimrscnig
Lsaer sefuses |-:n.i|u| a subsamirasct for the
wirk ' [nome case; ensmg out of the
Atlanta Clymipics, the contractid was
abile 1o pecover v resulting exera costs
iroin ehee subcontracion, even thimigh the

illutead on mchiddesd pracnion
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sl mever
sigmedd 8 con-
tract for the
work in duues
i, SR
Jeaclsiarenes, fac
e fnaire, 350
Ga, App. 574,
SSI8E
JE0 (2000},

e Dol

Here's what happened, The contirae-
tort sislwnatied 4 bid modo kapbs 'ning
and landseaping work on the Georgis
International Plaza for the 15936
Surmancr © ||:rr||]ua: Giames in Atkenta
The contractor telad oo b T a
|.1|'h|1|.'.\|'\'|rlﬂ wubsomtractor for o partion
af the work. The sub’y price was ques.
tsomed, and the sub asrod the contrac-
par tha 11 would dbo the work for i bd
|rice.

The contractar got the job and sen
thie auls g wristen swibcontracs. The sl
rn1|u=1ml an inital payment for the
wark but nevier signed the subcontrace
anl Lager mefised 1o do a sibnaantial poe-
vt of the lanidseaging work, As g resaly
of the suab’s refusal and the time con
straints of the progect, the ¢ontractor sl
ton perfiarm the work 2 3 sibwsaniaal
EHLEE o

The Creorgia Court of Appealy found
that the judy properly awarded the con-
tractor his extra costs againe the sib,
even though there was mo signed con
tract. The Court found that the sub
e & promise fo co the work in his
bl aniid shoaled have expecred the o
tractor fo rely on ghe |lr-.-miu-. the cnn
tractor did rely on the promise and
wilfiered damages, and the contractor
sian therefoge enmmbed we ciilonee else
promrise.

Every cane -:Irp-cnlil- on ity pariscular
Tactn, bt (5 s cane, the coflfacte wai
entithed o recover s extra costs for rea
sanably relyving on the sub’ bal

TES & HARDISON

Project Labor Agresments [1'0\)
wanad like a good idex. The constrae-
tio e approach the swarding
besily — by o, 2 large public works
propect = and guaranzes there will be
oo strikees i all work i done sbrecs mo
a PLA. Thee PLA tien leonimes fart ol
thie bl 1]ﬁl.l’u'.||:||:||-|. and all conarac
tors on the progect must agroee w abide
by s berma i the 1ife of the projeer,

The supposed advanages? Speed
anl efficiency (becawse there will be nn
wtrikes), madificd wark rales amd a
rr;:l,, |.||”|]5 ol ||||jj|-q|.|.;'||:y labsie, The
catch borhar all r||.1plw1n-\ IS ey
dhues amid be referred exclusively
through & wnion hiring hall arrange-
ment, that penidion and heahh plan
coverage for all employees mus be
thimugh wnaon plans and that all gricy-
ances 06 the progect must be resalied
|I|nu,1gh the PLA gricvanes |mu’ni|:||'.

I reality, PLAS are anather story.
They have boen oppeosesd vigrrmly by
yes groaige,
oot strikes, restrictive wark rules
aml defays om projects with FLAS,
Crowernmmental cntities remadn boval s
LA = rgibly g @ way o revesrd
umony for politicl support (Public
cmnployrmont is the snly rea in which
amions kave recenly shown gaans in
mfluenee and messhership, )

Tl CoRstHaton ©f

Like them or not, here are some sug-
geated do's and don'ts far & contractog
Facedl with a bid eonaining 4 FLA,

= Check the Recognition Clause.
A PLA wall wisually mecpuiie 4 eomisae-
Fuwr |||.|||u’|| the teramm of the collecive
barguining agrecment fur each eralt
juniadiction on the progect. 1 the recog-
mitian clause of 3 wparate agroonsent
st b aclogued, it shoubil be checked
wis prake sure the comiractor dises pust
wecuggnaze the union for jobs neher than
the project. Ulnions sometmies use care
Reaaly .ul.-:p:r:l bl agreements i -
T laizes for recogmition on a
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ON TRAILER

BY IVAN H. RICH JR., STITES & HARBISON

geogrraphibca] o exmplover-wiide bus
wnrelated wthe PLA.

* Check the Reforral System. A
no-sison coenfaceod dwonilbd g
s that his curtent esnpliyess will
be referred wathout difficulty through
the unson harmg hall. Unsoms arc adep
al mi||g1|;fl".-|u, aligic tey Fefine bis pefer
workers witly merit shop heckgrounds.
Samilarly, the LA may require thar all
apprenticey be obtained threugh unbon
spesiacrres] presgramis, eloee bikling, it
in imuporian thar the contractor unider
stanid how the referral syeem will
wurk in practice. I acldition, n Righ-
Te-Werk stares, the hirju;q Tuadl el
|5u|1|.||.||1i| snmierimes ueed as 4 means
to eonvinee workers o “voluntarily™
agree b lave unioh discy dedhicied
Fromm thieir paycliceks

OMN the JOB
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* Chock the Dispute Resolution
Sysbem. [t s mportant o know
exactly who will decide grievances. Ifa
“permancnt” atlstrater b named, bis oo
her h.t.'Lp.mumI and decision hisory
should be reviewed, Sometimes griev-
ances are decided by a point labor-man-
agrment ceanmintee, Sach comamimess
are aften subjecy o considerationy apan
fronm thee meerits of individual grsey
ances Ao, PLAG unaally requere tha
craft furmbctions be rigidly olwerved
A comracee ol comsider F-\.H.Hll:iJ|
areas i he bid thar could be subgect 1o
oonflicting pirisdictional claime. An
arlmtratet or a polat eonmiseer will
aften be \r|:|lu|lwu| wis Bach elasme In
can be & major unforeseen cost ilem o
may Dperating Enginerss” rates when
Labwirer” rates were bid o, worse, pay
ormtorroral o i § swney

R Saary

Welcome, new arrivals]l Corstrucnon Liwyers Brad Cowgill < Ryan
Loughry have joined Sties & Harhison's Lexingion offsce, s Ron Stay

i mivw. basesd in the firm's Addanta office.

Buck Hinkde, former clubr of the Amerean Rar Assoe

ofl's Fosrien on the

Construcnion Indastry, was honored in Februsry 202 wich an Award of

Bk I ke

Excellence from the
Assoiated Gieneral
Comtgactars of
Kemmicky.

The 3004 annual
meeting of the ARAS
Forum on the Cos-
wrciion Industry n
Ty co-chained by

Py Ve Anne Gorham,
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